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October 2020
The following contract template includes APWA’s preferred clauses and some suggestions from APWA’s Meetings staff in the comments. 

Oftentimes, hotels will agree to start the negotiation process using the client’s preferred contract. Likely, terms will still need to be negotiated, but using APWA’s Chapter contract template is a great starting point. Many of the terms enclosed will help to protect the Chapter better. 
Suggestions:

1. Ask the hotel if they will agree to start with APWA’s contract.

2. If so, be sure to remove the notes and comments throughout.
3. Insert the Chapter Name where noted.
4. Insert your meeting details.
5. Tailor the concession list to your needs. What do you really want/need?

Once you and the hotel have agreed to terms, please send all contracts, whether you used this template or another format, to APWA HQ staff for review using the guide below. 

APWA Contract Review: 

The following contracts must be reviewed by APWA staff. Contracts should be sent to Diana Forbes, CMP, APWA Director of Meetings / dforbes@apwa.org / 816.595.5242. Most contract reviews can be turned around within three days. 

1) All contracts valued over $10,000 must be reviewed by APWA staff. 

2) If over $5,000 but less than $10,000, APWA requests Chapters provide a copy.
3) If less than $5,000, contract review is not necessary unless there are specific insurance requests. 

Yellow Highlight: insert information specific to your meeting
Green Highlight: comments from APWA staff that should be removed before sending to hotel/facility. Comments on right should also be removed. 

American Public Works Association
<<Chapter Name>>

<<Meeting Name>>
Standard Hotel Group Sales Contract for Conferences
Date Prepared:




Date Revised: 




Group Name:



American Public Works Association - <<Chapter Name>>
Group Contact:




Address:





Telephone #:




Email Address:






Meeting Name:



Official Meeting Dates:







Hotel Sales Manager:
Email Address:

Hotel Name, Address, Phone:



Hotel Agreement
THIS HOTEL AGREEMENT (this “Agreement”) is made this <<XX>> day of <<Month, Year>> (“Effective Date”), by and between American Public Works Association <<Chapter Name>> (“Group”) and <<Hotel Name>> (“Hotel”) in connection with <<Event Name>> (the “Meeting”) beginning <<Month Day, Year>> and continuing until <<Month Day, Year>> (“Meeting Dates”). 
The parties agree as follows:
DEFINITION OF ATTENDEE

For purposes of this Agreement, “Attendee” means any individual associated with the Meeting that reserves guest room accommodations at the Hotel during the Meeting Dates, including but not limited to members of Group and Group’s affiliated organizations, including each of their respective directors, employees, representatives, agents, speakers, exhibitors, members, delegates, guests, invitees, contractors, and sub-contractors, regardless of how the guest room reservations were made or accepted by Hotel and regardless of the Room Rate or Staff Room Rate charged. 

ROOM BLOCK
Hotel agrees to hold for the exclusive use of Group and Attendees the number of sleeping rooms listed below (the “Room Block”) during the Meeting Dates:

<<Year>>
	Day:
	Tues.
	Wed.
	Thurs.
	Fri. 
	Sat.
	Sun.
	Mon.
	Tues.
	Wed.
	Thurs.

	Date:
	
	
	
	
	
	
	
	
	
	

	Sleeping Rooms:
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	


Total Room Nights: 
<<If attrition applies, add the following>>
The foregoing is subject to the seventy percent (70%) 
guarantee and other terms set forth in the section entitled ATTRITION.

GUEST ROOM RATES
Hotel confirms that the Room Rate that will be in effect for Group and Attendees during the Meeting Dates and for three days before and three days after the Meeting Dates shall be as follows (each, a “Room Rate”): 
Single Occupancy Room Rate:


$__________
Double Occupancy Room Rate:


$__________

Staff Room Rate:

50% of Single or Double Occupancy Room Rate, as applicable
Room Rates are exclusive of applicable taxes. 
<<If APWA has tax-exempt status in the state where Hotel is located, include the following; if not tax-exempt, remove>>
Due to Group’s status as a tax-exempt organization, Group will not be charged tax for its purchases made pursuant to this Agreement.
<<For Chapters using a hired meeting planner, commissions may apply. This clause will change based on the scenario>>
NON-COMMISSIONABLE

The Room Rate and Staff Room Rate are confirmed on a net, non-commissionable basis. 
MOST FAVORED RATES

Hotel represents and warrants that during the Meeting Dates, and for the seven (7) days before and after the Meeting Dates, Hotel will not advertise, make available, or offer to make available, its sleeping rooms to any other group of individuals, conventions or organizations for rates which are lower than the Room Rates to be paid under this Agreement. In the event of a breach by Hotel of its obligation under this section, the rates to be charged to Group hereunder will automatically be reduced to the lowest rate made available to any other group of individuals, conventions, or other organizations during the Meeting.
AUDIT 
At Group’s request, the Hotel will compare its in-house guest list to Group’s registration list (an “Audit”). Group will forward its registration list in Excel format to the Hotel at the close of registration. The Hotel will compare its in-house guest list with Group’s registration list, and any guest room occupied by an Attendee on Group’s Meeting registration list but not booked through Group’s Room Block will be credited to Group’s Room Block.

RESERVATIONS PROCEDURES 
Option 1: Advance reservations are to be coordinated and assigned by the Convention & Visitors Bureau of _________ or the Housing Company selected by Group at a “per reservation fee.” Neither Group nor Attendees will be charged for processing the reservation. Hotel will absorb the cost of the reservation fee.
Option 2: Attendees will reserve and pay for their own guest rooms. Hotel will accept both call-in and online reservations. 

Hotel will hold a portion of the Room Block (the “Sub-block”) for Attendees that are part of Group’s staff, speakers, and VIPs (collectively, “Staff”) at the Staff Room Rate. Group will submit a list to Hotel with billing instructions for the Sub-block.

Hotel will advise Group of reservations procedures for both call-in and online reservations, including toll-free and local reservations phone numbers, online reservations link, and any group codes needed to book in the Room Block at the applicable Room Rate. 

<<If Option 1 applies and Hotel does not agree to absorb total cost of Housing Company and it is necessary to include a cap, add the following clause:>>
HOUSING SERVICE AND FEES

In the event that Group contracts with a housing service, this Agreement may be amended and the Room Rates may be increased to accommodate housing fees, and Hotel will work with Group and the housing service to book reservations and to pay the housing fees. 

WALK POLICY 
In the event Hotel accepts reservations from other groups or individuals, to the extent that Hotel cannot accommodate its Room Block commitments to Group, and to the extent that such overbooking prevents Hotel from honoring any portion of the Room Block commitments set forth herein, Hotel agrees to provide, at its sole cost and expense, to any of Group’s guests or Staff who are denied accommodations, comparable accommodations at a reasonably close hotel facility. In addition, Hotel will bear the expense of providing necessary and reasonable transportation to and from the alternate hotel facility as frequently as required until such Staff or guest can be accommodated at Hotel. Any rooms relocated will continue to count towards the Room Block and complimentary room count.
<<Below outlines some possible concessions. Some of these may only be available for larger room blocks. It never hurts to ask for specific items that are important to group to help reduce costs.>>
COMPLIMENTARY ROOMS/SPECIAL CONCESSIONS
Hotel agrees to provide Group with the following: (selection options specific to Meeting)
One (1) complimentary room per every thirty-five rooms (35)
 paid for by Group or Attendees on a cumulative basis over the duration of the Meeting Dates (the “Comp Room Allocation”). The number of complimentary rooms provided to Group shall be computed by adding together the total paid room nights during the Meeting Dates divided by thirty-five (35). These complimentary rooms will be available from four days preceding the Meeting Dates to two days following the Meeting Dates.

<<negotiation option if Hotel does not agree to give a universal Staff Room Rate as set forth in the GUEST ROOM RATE section above>>Ten (10)
 staff-rated rooms per night for each of the Meeting Dates at 50% off Group’s Room Rate. 
One (1) complimentary guest room for each of the Meeting Dates, over and above the Comp Room Allocation.

One (1) complimentary
 one-bedroom suite from <<insert dates>>, over and above the Comp Room Allocation.

<<insert number>> upgrades <<specify the upgrades with Hotel>> at 50% of the Room Rate. 
Complimentary guest room access to high-speed internet service for all Attendees.

Complimentary WiFi internet access in contracted meeting space during the Meeting Dates. 
Complimentary stay for site inspections. <<may need to indicate number>>
<<insert number>> parking passes to Hotel’s parking accommodations during the Meeting Dates.
Access to concierge/executive lounge for VIPS and Staff. <<may need to indicate number>>
<<Other: there may be other items that are important to group and may include: AV or Food and Beverage discounts, discount coupons for outlets for attendees, room drop fees. It is important to remember that almost everything is negotiable, so it never hurts to ask, especially if your meeting means high revenues for the hotel.>>
REWARDS PROGRAM 

<<Hotel to enter their info here>>
CUT-OFF DATE
The “Cut-Off Date” to reserve a room in the Room Block is _________ <<Three weeks before the first Meeting Date>>. However, Group will publish a thirty-day cut-off of ____________. <<thirty (30) days before the first Meeting Date>>. Hotel will honor the Room Rate for reservations received after the Cut-Off Date, reservations in excess of the Room Block, or reservations for dates not more than three days before or after the Meeting Dates, subject to Hotel’s guest room availability.
ATTRITION

Option 1
: Hotel agrees that Group has used its best efforts to estimate the number of rooms that will be used on a nightly basis at the Hotel. The Hotel clearly understands Group is in no way liable for unused guest rooms in the Room Block, and Hotel waives any and all rights to any damages related to attrition of the Room Block. 

If an attrition clause is required, the following could be used to start the negotiation:
Option 2: 
Hotel is relying on, and Group agrees to provide, a minimum number of guest room nights, which is equal to seventy percent (70%) 
of the Total Room Nights in the Room Block (or if the Room Block has been adjusted pursuant to the ROOM BLOCK REVIEW section below, the adjusted Room Block), as shown in the section above entitled ROOM BLOCK (the “Minimum Guest Room Nights”). If Group holds the Meeting as agreed, Hotel waives its right to seek damages for Group’s failure to achieve the Total Room Nights if Group achieves at least the Minimum Guest Room Nights. Should Group fall below the Minimum Guest Room Nights, Group will pay, subject to the RESALE section below, an amount equal to seventy-five percent (75%) of the <<OPTION FOR NEGOTIATION>> [average Room Rate
 OR Single Occupancy Room Rate] for each room night below the Minimum Guest Room Nights (“Attrition Fee”) multiplied by 75% (so the Hotel is compensated for lost profits rather than lost revenue). The Attrition Fee, if any, will not be subject to tax. Hotel and Group agree that the Attrition Fee described above in this section is an estimate of Hotel’s reasonable liquidated damages resulting from the non-use of a portion of the Room Block.

All rooms booked by Group or Attendees, regardless of whether the rooms were booked inside or outside the Room Block and regardless of the Room Rate, will count towards Group’s Total Room Nights. Upon Group’s request, Hotel agrees to conduct a full Audit of all guest rooms utilized over the Meeting Dates to determine Group’s final utilization of the Room Block. 

For any day that Hotel achieves 95% occupancy during the Meeting Dates, Group will be deemed to have met the Minimum Guest Room Nights for that day for purposes of determining whether an Attrition Fee applies. Hotel shall undertake all reasonable efforts to resell rooms in the Room Block not used by Group and will credit the revenues received from any resold rooms against the Attrition Fee in an amount not to exceed the full amount of such Attrition Fee.  
No Attrition Fee shall be due to Hotel until Group receives written information and documentation concerning its Room Block utilization (including a list of names of individuals staying at the Hotel during the Meeting Dates) and Hotel’s remaining unsold room inventory.

<<If attrition is required by the hotel add this clause>>
ROOM BLOCK REVIEW:

Group and the Hotel will review the utilization of the Room Block at ninety (90) days prior to the Meeting Dates. Should the Room Block be less than sixty percent (60%) of the contracted or adjusted Room Block during the Meeting Dates, the Hotel reserves the right to reduce the number of rooms in the unused portion of the Room Block by up to twenty-five percent (25%) as the Hotel deems necessary, without penalty to Group. 

At forty-five (45) days prior to the Meeting Dates, there will be a final review of the guest rooms booked in the Room Block. Should the number of rooms booked in the Room Block be less than 70% of the contracted or adjusted Room Block, the Hotel reserves the right to reduce the number of rooms in the unused portion of the Room Block by twenty-five percent (25%) as the Hotel deems necessary, without penalty to Group.

At Cut-Off Date, all unused rooms will be released from the Room Block. The Hotel will continue to accept reservations at the Group’s Room Rate, without penalty to Group, in accordance with the section above-entitled CUT-OFF DATE.
Or <<an alternative option follows. The goal is to reduce exposure of liability to Group and give the Hotel the opportunity to increase available inventory for resell.>>
• From Contract signing to 60 days out: Group can adjust the room block up or down by 15% of the total Contract guest room block.

• From 59 days to 21 days out: Group can adjust the block by 10% of the total Contract guest room block.

• Inside 21 days there will no allowable reduction.

Attrition then applies to adjusted room block.

FUNCTION SPACE

Based on Group’s requirements, Hotel shall reserve for the exclusive use of Group, the function space set forth on the attached Schedule 1, which will be provided on a complimentary basis
. Hotel will provide, at no charge, a reasonable amount of equipment (i.e. tables, chairs, etc.), excluding audiovisual equipment. Hotel will not reassign or relocate Group’s function space without Group’s prior written consent. Hotel understands the importance of Group’s ability to use the function space held for Group’s Meeting without significant outside noise or other distractions. In the event such problems occur, Hotel, upon notification by Group, will immediately take steps to prevent such noise or other distractions from continuing.

FOOD & BEVERAGE MINIMUM

<<If a food and beverage minimum clause is required, the following could be used:>>
Group agrees to provide a minimum of $_______ in banquet food and beverage revenue (excluding tax and service charge) (“F&B Minimum”). Should Group’s banquet food and beverage revenue fall below the F&B Minimum, Group will be responsible for the difference between the F&B Minimum revenue and the actual food and beverage revenue of Group multiplied by 40%. Hotel shall make all commercially reasonable efforts to replace any canceled food and beverage functions. If Hotel does replace any such functions, it shall proportionally reduce the cancellation payment due by Group under this section. 

AUDIOVISUAL

Group reserves the right to bring in its own audiovisual equipment and third-party audiovisual contractors as Group, in its sole discretion, deems necessary for the Meeting. Group and its contractors will incur no additional costs from the Hotel or Hotel’s in-house audiovisual production company unless Group orders supplies and/or labor in writing, from the Hotel or Hotel’s in-house audiovisual production company. 
CREDIT ARRANGEMENTS
Attendees shall be responsible for their own room fees, taxes, and incidental charges with the exception of any reservations made by Group on behalf of such Attendee with specific billing instructions to charge Group’s master account. Only charges authorized by Group may be billed to Group’s master account.

TERMINATION RIGHTS

Except as otherwise provided in this Agreement, neither party shall have the right to terminate its obligations under this Agreement. This Agreement is, however, subject to termination for cause without liability to the terminating party, under any of the following conditions:

(a)    The parties’ performance under this Agreement is subject to Force Majeure, including but not limited to, acts of God, war, government regulation, threats or acts of terrorism, disaster, strikes, civil disorder, curtailment of transportation facilities, widespread illness, pandemic or any other emergency beyond the parties’ control, making it inadvisable, illegal or which materially affects a party’s ability to perform its obligations under this Agreement or the ability of Group to conduct the Meeting in the manner and with the attendance contemplated prior to the commencement of the Force Majeure circumstance(s). Either party may terminate this Agreement without liability for any one or more of such reasons by written notice to the other party. In addition, if any Force Majeure circumstance(s) should occur or be continuing within one (1) year prior to the Meeting Dates, Group may terminate this Agreement if Group concludes, in its sole discretion but after discussion with Hotel, that such circumstances will not be terminated, eliminated, repaired, etc. sufficiently prior to the Meeting Dates to permit the event to be held in the manner and with the attendance contemplated prior to the commencement of the Force Majeure circumstance(s). In the event Group decides to hold the Meeting despite such circumstances, Hotel shall waive all fees related to a reduced-sized Meeting (including function space rental, or fees for failure to meet the F&B Minimum).
(b)
In the event that either party shall make a voluntary or involuntary assignment for the benefit of creditors or enter into bankruptcy proceedings, become insolvent or subject to foreclosure, or take any other action for the benefit of creditors or relief of debtors prior to the Meeting Dates, the other party shall have the right to cancel this Agreement without liability upon written notice to the other.

(c)
Hotel shall promptly notify Group if there is a change in the management company, which operates Hotel prior to the Meeting, and Group shall have the right to terminate this Agreement without liability upon written notice to Hotel. 
(d)
The performance of this Agreement by Group is contingent on the availability of the _________ Convention Center (the “Convention Center”). If, for any reason beyond the control of Group, the Convention Center is not available or are is not in acceptable condition to Group, in its sole discretion, Group may terminate this Agreement without liability upon written notice to Hotel.

The phrase “without liability,” wherever used in this Agreement, shall be deemed to include a refund by Hotel of all deposits and prepayments made by Group and Attendees, which refund(s) shall be made within thirty (30) days of Hotel’s receipt of Group’s notice of termination.
CANCELLATION OPTION

Hotel may not cancel this agreement, except in accordance with the TERMINATION RIGHTS section above. 

Option 1 <<use this option for short lead time bookings.>>
Group may cancel this Agreement without cause upon written notice to Hotel at any time prior to the Meeting. In such event, Group shall be required, subject to the RESALE and REBOOKING sections below, to pay to Hotel an amount equal to 70% of the Total Room Nights multiplied by the <<OPTION FOR NEGOTIATION>> [average Room Rate OR Single Occupancy Room Rate], multiplied by 75%.

Option 2

Group may cancel this Agreement without cause upon written notice to Hotel at any time prior to the Meeting. In such event, Group shall be required, subject to the RESALE and REBOOKING sections below, to pay to Hotel the applicable amount set forth in “Amount Owed” column of the table below. The Amount Owed will be calculated based on the Date of Cancellation as follows: 75% of the Total Room Nights multiplied by 75% of the <<OPTION FOR NEGOTIATION>> [average Room Rate OR Single Occupancy Room Rate], multiplied by the percentage set forth below in parenthesis next to the applicable Date of Cancellation:

Date of Cancellation (applicable percentage)



Amount Owed
Date of signing to 90 days in advance of the Meeting (25%)

$____________.
89 days to 60 days in advance of the Meeting (65%)

$____________.
59 to 30 days in advance of the Meeting (75%)

$____________.
29 days or less in advance of the Meeting (80%)

$____________.
<<schedule will need to be adapted based on your lead time>>
Another schedule option:
Date of Cancellation
Date of Signing to 548 days in advance

547 to 365 days in advance

364 to 30 days in advance

29 days or less
CANCELLATION BY HOTEL

In the event Hotel cancels this Agreement, it must reimburse Group for all direct and indirect costs incurred by Group in either relocating or canceling the Meeting, in Group’s sole discretion, including but not limited to the cost of Staff time utilized to secure another location, costs associated with informing Attendees of the new location, costs related to higher sleeping room and/or food and beverage rates in the new location, and travel costs to the new location for Group and its Staff. 

RESALE

In the event of cancellation by Group, Hotel shall make all commercially reasonable efforts to resell Group’s canceled rooms. Group understands that Hotel sells its remaining inventory first before selling Group’s canceled inventory; provided, however, that for any Meeting Date that Hotel achieves its average occupancy (as defined below), Group will receive credit for at least full achievement of the required Room Nights for that day. If Hotel resells any of the canceled guest rooms or replaces any of the food and beverage functions (if applicable), it shall proportionally reduce the cancellation payment due by Group. No cancellation fees shall be due to Hotel until Group receives written information and documentation concerning its Room Block utilization (including a list of names of individuals staying at Hotel during the Meeting Dates) and Hotel’s remaining unsold room inventory. “Average occupancy” of Hotel shall be calculated based on Hotel’s occupancy on a particular date over the previous three years.
REBOOKING
If, within twelve (12) months of Group’s cancellation of this Meeting, Group schedules a meeting at Hotel that provides Hotel with the same or larger revenue as the canceled Meeting, Hotel will credit all of Group’s cancellation fees paid to Hotel under this Agreement toward any payments due to Hotel with respect to the new meeting.
RENOVATION AND CONSTRUCTION

Hotel warrants to Group that (1) the quality of Hotel’s services and the condition of its physical facilities will be the same or better at the time of the Meeting as they are on the Effective Date of this Agreement, (2) Hotel is and will continue to be in compliance with all federal, state and local laws, ordinances, rules, and regulations, and (3) no damage, renovation or other construction of Hotel facilities will interfere with the use of Hotel by Group or its Attendees during the Meeting Dates. In the event Group believes that Hotel has or will breach any of the warranties contained herein, Group shall provide written notice to Hotel, and Hotel will give Group the opportunity to address the concerns directly with the senior management of Hotel. For written notices received by Hotel more than two (2) weeks before the Meeting, Hotel must respond in writing addressing Group’s concerns within three (3) business days after Hotel’s receipt of Group’s written notice to Hotel. For written notices received by Hotel less than two (2) weeks before the Meeting, Hotel must respond in writing addressing Group’s concerns within forty-eight (48) hours after Hotel’s receipt of Group’s written notice to Hotel, or by the beginning of the Meeting, whichever occurs first. If Group’s concerns are not adequately addressed, in Group’s sole discretion, Group, without limiting any other rights that it may have, shall have the option of terminating this Agreement without liability. Hotel shall provide written notice to Group of any material damage to, renovation of, or construction taking place at Hotel that could reasonably cause Hotel to breach the warranties contained herein. 
INDEMNIFICATION
To the extent allowed by applicable law, each party shall defend, indemnify and hold harmless the other party and its directors, officers, employees, and authorized agents from and against any and all claims, actions, causes of action, demands, or liabilities of whatsoever kind and nature, including judgments, interest, reasonable attorneys’ fees, and all other costs, fees, expenses, and charges (collectively, “Claims”) to the extent that such Claims arise out of, are related to, or are caused by the acts, errors, omissions, negligence, gross negligence, or willful misconduct of the indemnifying party or from any breach of the Agreement by the indemnifying party. 
As a condition to the foregoing obligations, the party seeking indemnification shall provide the other party with prompt notice of any claim or liability for which indemnity shall be sought and shall cooperate in all reasonable respects with the other party, its insurer, and/or legal counsel in connection with any such claim or liability. 

AMERICANS WITH DISABILITIES ACT
Compliance by Hotel - Hotel shall be responsible for complying with the public accommodations requirements of the Americans with Disabilities Act (“ADA”) not otherwise allocated to Group in this Agreement, including: (i) the “readily achievable” removal of physical barriers to access to the meeting rooms (e.g. speakers’ platform and public address systems), sleeping rooms, and common areas (e.g., restaurants, restrooms, and public telephones); (ii) the provision of auxiliary aids and services where necessary to ensure that no disabled individual is treated differently by Hotel other than other individuals (e.g., Braille room services menus or reader); and (iii) the modification of Hotel’s policies, practices, and procedures applicable to all guests and/or groups as necessary to provide goods and services to disabled individuals (e.g., emergency procedures and policy of holding accessible rooms for hearing and mobility impaired open for disabled individuals until all remaining rooms are occupied).  
Compliance by Group - Group shall be responsible for complying with the following public accommodations requirements of ADA: (i) the “readily achievable” removal of physical barriers within the meeting rooms utilized by Group which Group creates (e.g., set-up of exhibits in an accessible manner) and are not controlled or mandated by Hotel; (ii) the provision of auxiliary aids and services where necessary to ensure effective communication of Group’s program to disabled participants (e.g., Braille or enlarged print handouts, interpreter or simultaneous videotext display); and (iii) the modification of Group’s policies, practices and procedures applicable to participants as required to enable disabled individuals to participate equally in the program.
Mutual Cooperation in Identifying Special Needs - Group shall attempt to identify in advance any special needs of disabled Attendees and other Meeting guests requiring accommodation by Hotel and will notify Hotel in writing of such needs for accommodation as soon as they are identified to Group. Whenever possible, Group shall copy Hotel on correspondence with Attendees or other Meeting guests who indicate special needs as covered by ADA. Hotel shall notify Group in writing of requests for accommodation which it may receive otherwise than through Group to facilitate identification by Group of its own accommodation obligations or needs as required by ADA.
<<If meeting takes place in Canada include the following clause>>:
THE HUMAN RIGHTS CODE OF CANADA
Group and Hotel shall each be responsible for compliance with the public accommodation requirements as governed by the laws of the Province of _________ and any applicable local laws in their respective operation or use of Hotel. Hotel shall provide, to the extent required by law, such auxiliary aids and services or modifications of Hotel rules or polices as may be reasonably requested by Group on behalf of its disabled members for use in sleeping rooms and public areas of Hotel operated by Hotel personnel, provided that Group gives reasonable advance written notice to Hotel of such needs. During its use of Hotel, Group shall be responsible for providing its disabled members with auxiliary aids and services or modifications of Group rules or policies in connection with any Group program, activities, or presentation (including, for example, engagement of and payment to specialized service providers, such as sign language interpreters), where such accommodation is necessary for use in the meeting space used by Group, other than those types and quantities typically maintained by Hotel.

EEO COMPLIANCE

Hotel represents and warrants to the Group that Hotel and its facilities are in compliance with all applicable local, state, and federal ordinances and laws applicable to the Hotel's operations, facilities, and employment practices (EEO). The Hotel will indemnify and hold harmless the Group, its officers, directors, staff, agents, and members from and against any and all demands, claims, damages to persons or property, losses, and liabilities, including reasonable attorneys’ fees arising out of or caused by the Hotel's noncompliance with any applicable ordinances or laws or by the Hotel's negligence in connection with its facilities and the operation thereof and the Hotel's performance of this Agreement.

CERTIFICATE OF INSURANCE:

At all times during the Group’s Meeting at the Hotel, each party agrees that it will carry and maintain, at its own cost and expense, general liability insurance coverage commensurate with the risks and responsibilities inherent in the fulfilling of such party’s contractual obligations spelled out in this Agreement. Either party, at the request of the other party must show evidence of adequate general liability insurance coverage by furnishing a certificate or certificates of insurance. 
BINDING AGREEMENT
This Agreement contains all of the terms agreed to by the parties. Any changes to these terms must be made in writing and signed by both parties to be effective. All prior agreements, verbal or written, are no longer effective once the parties sign this Agreement.
NOTICE
Any notice required or permitted by the terms of this Agreement should be made in writing. Notice must be delivered through one of the following methods in order to be deemed given:
1)
Certified Mail, return receipt requested.
2)
Registered Mail, return receipt requested.
3)
Overnight Delivery, with a signature signifying receipt.
All notices must be addressed to the person named on the first page of this Agreement as that party’s contact/representative. The notice shall be deemed effective as of the date shown on the receipt signifying delivery of such notice to the party to whom it is addressed.
ATTORNEYS’ FEES
In the event any legal action is taken by either party against the other party to enforce any of the terms and conditions of this Agreement, it is agreed that the unsuccessful party to such action shall pay to the prevailing party therein all court costs, attorneys’ fees and expenses incurred by the prevailing party. 
ADDENDA
If there are any terms and conditions contained in any attachment to this Agreement hereto which are inconsistent with the terms and conditions contained in the body of this Agreement, the terms and conditions of this Agreement shall prevail. 
HEADINGS
The headings and numbers appearing in this Agreement have been inserted as a matter of convenience. If there is any conflict between the headings and the text of this Agreement, the text will control.

WAIVER
If one party agrees to waive its right to enforce any term of this Agreement, it does not waive its right to enforce such term or any or all other terms of this Agreement at any other time.
GOVERNING LAW
This Agreement shall be governed by and construed under the laws of the State of Missouri
. If any provision of this Agreement is unenforceable under applicable law, the remaining provisions shall continue in full force and effect. 
SURCHARGES AND MANDATORY FEES
All surcharges and mandatory fees have been disclosed in this Agreement, and neither Group nor its Attendees are required to pay any surcharges and fees that are not disclosed in this Agreement.
When signed by representatives of both parties, this Agreement will constitute a binding agreement between Group and Hotel. 
By Group’s





By Hotel’s

Authorized Representative



Authorized Representative
By:
American Public Works Association
By:
__________________



<<insert chapter name>>)
Name:






Name:





Title: <<Specify the Chapter Officer>>

Title:
________________________
Date:






Date:



____
�This percentage is negotiable. 80% is common but typically hotels will agree to a percentage between 70-90%. The lower the better. 


�If the names of the room offerings change based on the hotel’s room options, there are other places in this Agreement that need to be updated with the new names/terms.


�Negotiated concession typically falls between per 35-50 consumed rooms.


�10 is on the high end for larger blocks. More typical is 2-5 based on need. 


�Complimentary may be available for larger groups. Often times hotels will agree to upgrades to suites at the negotiated rate.


�This will be easier to negotiate if you have proven history that your event picks up a higher percentage of block. 


�Alternatively, another common starting point to determine whether there will be an Attrition Fee is to guarantee that the hotel will make a certain percentage of the revenue it expects to make (based on the number of room nights in the Room Block).


�This percentage is negotiable. Typically falls between 70-85%. The lower the better. 


�Depending on the price variance between the levels of rooms and the number of rooms to be booked at the Staff Room Rate, it may be best to use an average of all rates.  However, you can certainly negotiate to use a percentage of the least expensive type of room (other than the Staff Room Rate).


�Often times hotels will offer function space complimentary if the revenue in other areas (guest rooms and F&B) meets an acceptable level. Each hotel has their own formula but it never hurts to ask for discounts on room rental. 


�It’s important to have a good Termination Rights or Force Majeure clause in your contracts. This clause was recently updated by APWA’s attorney. This is also one of the most negotiated clauses even pre-COVID. It will likely take some discussion to come up with a clause that is acceptable by both Hotel and Group but this is a good starting point. 


�This paragraph is only relevant if the Hotel and Conference are not in the same facility.  Delete if the Hotel is also the Conference facility or if a Conference facility is not a part of the program. 


�Hotel may propose that food and beverage minimum should be included in cancellation. Often times hotels will agree to waive food and beverage minimum if asked, other times not but always worth asking during the contract negotiation. 


�You may not want to include this paragraph at all unless the Hotel requires it.  If omitted, the Hotel could still cancel the contract, and the Group could take legal action to collect damages.


�If a Hotel contract includes an insurance clause that has special coverages and limits it is important that it is reviewed by APWA HQ to insure that APWA’s policy would cover the event. 


�The State is based on where the contract would be litigated. 
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